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Smartphone Usage

72% of U.S.

adults that own
smartphones
keep it within
five feet the
majority of the
time.
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Smartphone Usage (continued)

WHERE ARE U.S. ADULTS USING SMARTPHONES?

99 35% 33% 32% 55% 12% 19%
Biirin osex In a movie Ona At a child's/ While iFiihe Shower In church/place of
9 theater dinner date school function driving worship
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pbyp

PAUSE BEFORE YOU POST
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THE BILLBOARD THEORY
OF SOCIAL MEDIA
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Putting It All Together: Social Media
Postings Are All About RESPECT

* Two types of respect:

(1) Employee’s respect for your right to manage your
workplace

(2) Your respect of your employees’ reasonable expectations
of privacy
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Responsibility
Etiquette
Selectivity
Privacy
Efficiency
Confidentiality
Transparency

Respect

HIRSCHFELD
KRAEMER vL.e



RESPONSIBILITY

As a manager, YOU are personally responsible
for what you post and the company may be too.

Three considerations:

(1) What you post

(2) Who sees it

(3) The damage that can be caused
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ETIQUETTE

Apply the same common sense rules that you apply
in your regular life

The Obvious: No harassment, intimidation, threats,
bullying of co-workers

The Not-As-Obvious: Making light of tragedy, vulgar
language, pictures you don’t want your co-workers
to see
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SELECTIVITY

BEWARE THE SERIAL POSTER

s it necessary?
Is it important?
|s anyone going to be upset?
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PRIVACY

The company’s general rules on privacy apply
equally on social media.

No disclosure of:

- Confidential information about the company

- Private information about your employees
- Your customer information

REMEMBER THE BILLBOARD!
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EFFICIENCY

Nearly 1/3 of U.S. adults use social media at
least 1 hour/day at work for personal reasons

Over 40% of U.S. adults would not take a job if
social media blocked in the workplace
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CONFIDENTIALITY

The company’s confidentiality policies apply
equally to social media

Includes: Business plans, unannounced product
lines, sales data
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TRANSPARENCY

 When discussing company products, identify
yourself as an employee of the company

— “Astroturfing” claims
— False advertising claims
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Real Life Astroturfing Lawsuits

COUNTY OF SAN FRANCISCO

UNLIMITED JURISDICTION

YELP INC., a Delaware corporation,

Plaintiff,
V.

MCMILLAN LAW GROUP INC., a California
corporation, and
JULIAN MCMILLAN, an individual,

Defendants.

C6C 13-533654

Case No.
YELP INC.’S COMPLAINT FOR:
1. BREACH OF CONTRACT;

2. INTENTIONAL INTERFERANCE WITH
CONTRACTUAL RELATIONS;

3. VIOLATIONS OF CALIFORNIA
BUSINESS & PROFESSIONS CODE §§ 17200
ET SEQ (UNFAIR COMPETITION LAW);
AND

4. VIOLATIONS OF CALIFORNIA

BUSINESS & PROFESSIONS CODE §§ 17500

ET SEQ (FALSE ADVERTISING LAW)
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$350,000 Penalty For Astroturfing

Ehe New York Eimes Business Day

Technology

WORLD  U.3. |N.Y. /REGION BUSINESS TECHNOLOGY SCIENCE @ HEALTH  SPORTS | OPINION

STEVEN G. MEHTA MEDIAT

Leading SoCal Mediation Specialist Highly Respected Medi:

Give Yourself 5 Stars? Online, It Might Cost You

By DAVID STREITFELD

ublished: September 22, 2013 | B 316 Comments
“I celebrate myself, and sing myself,” wrote Walt Whitman, Ei rFrcesook
America’s great bard of self-promotion. As the world goes ever more W TWITTER
digital, quite a few businesses are adopting that philosophy — hiring a S8 coocLEs
veritable chorus of touts to sing their nonexistent praises and lure in
customers. B save
E EMAIL

Enlarge This Image  INew York regulators will announce &5 SHARE

on Monday the most comprehensive

crackdown to date on deceptive = PRINT
reviews on the Internet. Agreements B rerRINTS
have been reached with 19 companies

- . o CALVARY
to cease their misleading practices and AUGUST 1

pay a total of $350,000 in penalties. [WATCH TRAILER
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HIRING
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Social Experiment

A recent study by Carnegie Mellon tested whether social networking profiles that revealed subtle clues
about sensitive matters such as religion could result in hiring discrimination. Here’s how it worked:

Researchers created four distinct fake Facebook profiles with content displaying religious beliefs or
sexual orientation. Differences were noticeable but realistic. For example, the background photo for the
Christian might include a picture of a church and favorite quotes might be from the Bible.

I
* MUSLIM CHRISTIAN GAY STRAIGHT
| |
They made résumeés for each person and sent B Researchers used the Google system and other
them in response to 4,000 job postings. The tools to see how often the names were likely
names were tested carefully to ensure they did being searched online. Then they counted the
not indicate a particular race or ethnicity. interview offers candidates received.

PERCENTAGE OF 'APPLICANTS' CALLED FOR AN INTERVIEW

10 MOST DEMOCRATIC 10 MOST REPUBLICAN
LEANING STATES LEANING STATES POLITICALLY MIXED STATES
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ms: Carnegie Mellon University research; State political data based on Gallup Poll information
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Some Questions To Ask (and Answer)

Where do you look?
— Linked In, Twitter, Facebook, Instagram

How do you look?

— Do you get permission first? Will that lead to wiping
of the very information you want? (SociallyClean.com)

When do you look?
— After a conditional offer is made?

Who looks?

— You, an “insulated” employee, or an outside service?
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“FRIENDING™ CO-WORKERS
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Can Co-Workers Really Be Friends?

« Should you allow it? Can you prevent it?

o 49% of U.S. adults have co-workers as FB
friends

 Think about RESPECT iIssues

Harassment
The Serial Poster (kids, love life, bikini/speedo pictures)

Intimidation: Must you accept a friend request from a
supervisor?

The problems with un-friending
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INVESTIGATIONS
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The Not-So-Sad Tale Of Nurse Debbie

Debbie Ehling: R.N. and President of local union is
fired for making this post on her private FB page:

“An 88 yr old sociopath white supremacist opened fire in
the Wash D.C. Holocaust Museum this morning and killed
an innocent guard (leaving children). Other guards
opened fire. The 88 yr old was shot. He survived. | blame
the DC paramedics. | want to say 2 things to the DC
medics. 1. WHAT WERE YOU THINKING? and 2. This was
your opportunity to really make a difference! WTF!!!l And
to the other guards. . . go to target practice.”
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The Law On Private Social Media Pages

It is illegal to access without authorization
electronic communications that are not public.

What does that mean? Employers cannot force
employees to turn over their social media
passwords or to provide access to others’ private
social media pages

But, poor Nurse Debbie’s friends sold her out
voluntarily, so she did not get her job back
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California Law

Effective January 2013:

Cal. Assembly Bill 1844 prohibits employers from requiring or
requesting an employee or applicant to:

(a) disclose username/password for purpose of accessing
personal social media;

(b) access in the employer’s presence; or
(c) or require disclosure
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DISCPLINE AND
TERMINATION
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What Is A “Concerted, Protected Activity”

1. Protected: It references “terms and conditions of
employment,” as opposed to an individual gripe or
customer concerns

2. Concerted: It is made “with or on the authority of other
employees”
a. It involves common concerns of employees or seeks to
Induce action by other employees
Even if there is no “current plan® how to address concerns

b. It was directed to an “audience” of other employees or
seen by co-workers

3. Calculated Disruption: Itis not delivered in “a manner
reasonably calculated to harm the company’s reputation
and reduce its income.”
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LegalOrNot

Some real life examples of discipline for social
media use
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